
 

 
 
MR. JUSTICE HARLAN delivered the opinion of the Court. 

The Government, on the other hand, says that "organize" connotes a continuing process which 
goes on throughout the life of an organization, and that, in the words of the trial court's instructions 
to the jury, the term includes such things as "the recruiting of new members and the forming of 
new units, and the regrouping or expansion of existing clubs, classes and other units of any society, 
party, group or other organization." The two courts below accepted the Government's position. We 
think, however, that petitioners' position must prevail, upon principles stated by Chief Justice 
Marshall more than a century ago in United States v. Wiltberger, 5 Wheat. 76, 18 U. S. 95-96, as 
follows: 

"The rule that penal laws are to be construed strictly is perhaps not much less old than construction 
itself. It is founded on the tenderness of the law for the rights of individuals, and on the plain 
principle that the power of punishment is vested in the legislative, not in the judicial, department. 
It is the legislature, not the Court, which is to define a crime, and ordain its punishment. " 
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"It is said that, notwithstanding this rule, the intention of the lawmaker must govern in the 
construction of penal as well as other statutes. This is true. But this is not a new independent rule 
which subverts the old. It is a modification of the ancient maxim, and amounts to this: that, though 
penal laws are to be construed strictly, they are not to be construed so strictly as to defeat the 
obvious intention of the legislature. The maxim is not to be so applied as to narrow the words of 
the statute to the exclusion of cases which those words, in their ordinary acceptation, or in that 
sense in which the legislature has obviously used them, would comprehend. The intention of 
the legislature is to be collected from the words they employ. Where 
there is no ambiguity in the words, there is no room for construction. 
 

CONTROLLING LEGAL PRINCIPLES  
Free Exercise Clause Decision – “Contemplation of Justice” 
Yates v. United States, 354 U.S. 298 (1957) 

 

 

https://supreme.justia.com/cases/federal/us/18/76/case.html
https://supreme.justia.com/cases/federal/us/18/76/case.html#95


MR. JUSTICE BLACK, with whom MR. JUSTICE DOUGLAS joins, concurring in part and 
dissenting in part. 

Many years ago, this Court said that 

"The very idea of a government, republican in form, implies a right on the 
part of its citizens to meet peaceably for consultation in respect to public 
affairs and to petition for a redress of grievances." 

United States v. Cruikshank, 92 U. S. 542, 92 U. S. 552. And see De 
Jonge v. Oregon, 299 U. S. 353, 299 U. S. 364-365. 
In essence, petitioners were tried upon the charge that they believe in and want to foist upon this 
country a different, and, to us, a despicable, form of authoritarian government in which voices 
criticizing the existing order are summarily silenced. I fear that the present type of prosecutions 
are more in line with the philosophy of authoritarian government than with that expressed by our 
First Amendment. 

Doubtlessly, dictators have to stamp out causes and beliefs which they deem subversive to their 
evil regimes.  
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But governmental suppression of causes and beliefs seems to me to be the very antithesis of what 

our Constitution stands for. The choice expressed in the First Amendment 
in favor of free expression was made against a turbulent 
background by men such as Jefferson, Madison, and Mason -- 
men who believed that loyalty to the provisions of this 
Amendment was the best way to assure a long life for this new 
nation and its Government. Unless there is complete freedom for 
expression of all ideas, whether we like them or not, concerning the way 
government should be run and who shall run it, I doubt if any views, in 
the long run, can be secured against the censor. The First Amendment 
provides the only kind of security system that can preserve a free 
government -- one that leaves the way wide open for people to favor, 
discuss, advocate, or incite causes and doctrines however obnoxious 
and antagonistic such views may be to the rest of us. 
* 12 Hening's Stat. (Virginia 1823), c. 34, p. 85. (emphasis added)  
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