
 

 

A religious sect with origins in the Amazon Rainforest receives communion by drinking a 
sacramental tea, brewed from plants unique to the region, that contains a hallucinogen regulated 
under the Controlled Substances Act by the Federal Government. The Government concedes that 
this practice is a sincere exercise of religion, but nonetheless sought to prohibit the small American 
branch of the sect from engaging in the practice, on the ground that the Controlled Substances Act 
bars all use of the hallucinogen. The sect sued to block enforcement against it of the ban on the 
sacramental tea, and moved for a preliminary injunction. 

 It relied on the Religious Freedom Restoration Act of 1993, which prohibits the Federal 
Government from substantially burdening a person’s exercise of religion, unless the Government 
“demonstrates that application of the burden to the person” represents the least restrictive means 
of advancing a compelling interest. 42 U. S. C. §2000bb–1(b). The District Court granted the 
preliminary injunction, and the Court of Appeals affirmed. We granted the Government’s petition 
for certiorari. Before this Court, the Government’s central submission is that it has a compelling 
interest in the uniform application of the Controlled Substances Act, such that no exception to the 
ban on use of the hallucinogen can be made to accommodate the sect’s sincere religious practice. 
We conclude that the Government has not carried the burden expressly placed on it by Congress 
in the Religious Freedom Restoration Act, and affirm the grant of the preliminary injunction. 

In Employment Div., Dept. of Human Resources of Ore. v. Smith, 494 U. S. 872 (1990), this 
Court held that the Free Exercise Clause of the First Amendment does not prohibit governments 
from burdening religious practices through generally applicable laws. In Smith, we rejected a 
challenge to an Oregon statute that denied unemployment benefits to drug users, including 
Native Americans engaged in the sacramental use of peyote. Id., at 890. In so doing, we rejected 
the interpretation of the Free Exercise Clause announced in Sherbert v. Verner, 374 U. S. 398 
(1963), and, in accord with earlier cases, see Smith, 494 U. S., at 879–880, 884–885, held that the 
Constitution does not require judges to engage in a case-by-case assessment of the religious 
burdens imposed by facially constitutional laws. Id., at 883–890. 
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Congress responded by enacting the Religious Freedom Restoration Act of 1993 (RFRA), 107 
Stat. 1488, as amended, 42 U. S. C. §2000bb et seq., which adopts a statutory rule comparable to 
the constitutional rule rejected in Smith. Under RFRA, the Federal Government may not, as a 
statutory matter, substantially burden a person’s exercise of religion, “even if the burden results 
from a rule of general applicability.” §2000bb–1(a). The only exception recognized by the statute 
requires the Government to satisfy the compelling interest test—to “demonstrat[e] that 
application of the burden to the person—(1) is in furtherance of a compelling government 
interest; and (2) is the least restrictive means of furthering that compelling governmental 
interest.” §2000bb–1(b). A person whose religious practices are burdened in violation of RFRA 
“may assert that violation as a claim or defense in a judicial proceeding and obtain appropriate 
relief.” §2000bb–1(c).[Footnote 1] 

   In Sherbert, the Court upheld a particular claim to a religious exemption from a state law 
denying unemployment benefits to those who would not work on Saturdays, but explained that it 
was not announcing a constitutional right to unemployment benefits for “all persons whose 
religious convictions are the cause of their unemployment.” 374 U. S., at 410 (emphasis added). 
The Court distinguished the case “in which an employee’s religious convictions serve to make 
him a nonproductive member of society.” Ibid.; see also Smith, 494 U. S., at 899 (O’Connor, J., 
concurring in judgment) (strict scrutiny “at least requires a case-by-case determination of the 
question, sensitive to the facts of each particular claim”). Outside the Free Exercise area as well, 
the Court has noted that “[c]ontext matters” in applying the compelling interest test, Grutter v. 
Bollinger, 539 U. S. 306, 327 (2003), and has emphasized that “strict scrutiny does take ‘relevant 
differences’ into account—indeed, that is its fundamental purpose,” Adarand Constructors, Inc. 
v. Peńa, 515 U. S. 200, 228 (1995). 
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