
 

 

The Religious Freedom Restoration Act of 1993 (RFRA) prohibits the “Government 
[from] substantially burden[ing] a person’s exercise of religion even if the burden 
results from a rule of general applicability” unless the Government “demonstrates 
that application of the burden to the person—(1) is in furtherance of a compelling 
governmental interest; and (2) is the least restrictive means of furthering that 
compelling governmental interest.” 42 U. S. C. §§2000bb–1(a), (b). As amended by the 
Religious Land Use and Institutionalized Persons Act of 2000 (RLUIPA), RFRA covers “any 
exercise of religion, whether or not compelled by, or central to, a system of religious belief.” 
§2000cc–5(7)(A). 

Held: As applied to closely held corporations, the HHS regulations imposing the contraceptive 
mandate violate RFRA. Pp. 16–49. 

     (a) RFRA applies to regulations that govern the activities of closely held for-profit corporations 
like Conestoga, Hobby Lobby, and Mardel. Pp. 16–31. 

 (1) HHS argues that the companies cannot sue because they are for-profit corporations, and that 
the owners cannot sue because the regulations apply only to the companies, but that would leave 
merchants with a difficult choice: give up the right to seek judicial protection of their religious 
liberty or forgo the benefits of operating as corporations. RFRA’s text shows that Congress 
designed the statute to provide very broad protection for religious liberty and did not intend to put 
merchants to such a choice. It employed the familiar legal fiction of including corporations within 
RFRA’s definition of “persons,” but the purpose of extending rights to corporations is to protect 
the rights of people associated with the corporation, including shareholders, officers, and 
employees. Protecting the free-exercise rights of closely held corporations thus protects the 
religious liberty of the humans who own and control them. Pp. 16–19. 

(2) HHS and the dissent make several unpersuasive arguments. Pp. 19–31. 
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 (i) Nothing in RFRA suggests a congressional intent to depart from the Dictionary Act definition 
of “person,” which “include[s] corporations, . . . as well as individuals.” 1 U. S. C. §1. The Court 
has entertained RFRA and free-exercise claims brought by nonprofit corporations. See, e.g., 
Gonzales v. O Centro Espírita Beneficiente União do Vegetal, 546 U. S. 418 . And HHS’s 
concession that a nonprofit corporation can be a “person” under RFRA effectively dispatches any 
argument that the term does not reach for-profit corporations; no conceivable definition of 
“person” includes natural persons and nonprofit corporations, but not for-profit corporations. 
Pp. 19–20. 

     (b) HHS’s contraceptive mandate substantially burdens the exercise of religion. Pp. 31–38. 

 (1) It requires the Hahns and Greens to engage in conduct that seriously violates their sincere 
religious belief that life begins at conception. If they and their companies refuse to provide 
contraceptive coverage, they face severe economic consequences: about $475 million per year for 
Hobby Lobby, $33 million per year for Conestoga, and $15 million per year for Mardel. And if 
they drop coverage altogether, they could face penalties of roughly $26 million for Hobby Lobby, 
$1.8 million for Conestoga, and $800,000 for Mardel. P. 32. 

          (3) HHS argues that the connection between what the objecting parties must do and the end 
that they find to be morally wrong is too attenuated because it is the employee who will choose 
the coverage and contraceptive method she uses. But RFRA’s question is whether the mandate 
imposes a substantial burden on the objecting parties’ ability to conduct business in accordance 
with their religious beliefs. The belief of the Hahns and Greens implicates a difficult and important 
question of religion and moral philosophy, namely, the circumstances under which it is immoral 
for a person to perform an act that is innocent in itself but that has the effect of enabling or 
facilitating the commission of an immoral act by another. It is not for the Court to say that the 
religious beliefs of the plaintiffs are mistaken or unreasonable. In fact, this Court considered and 
rejected a nearly identical argument in Thomas v. Review Bd. of Indiana Employment Security 
Div., 450 U. S. 707 . The Court’s “narrow function . . . is to determine” whether 
the plaintiffs’ asserted religious belief reflects “an honest conviction,” id., 
at 716, and there is no dispute here that it does. Tilton v. Richardson, 403 U. S. 
672 ; and Board of Ed. of Central School Dist. No. 1 v. Allen, 392 U. S. 236 –249, distinguished. 
Pp. 35–38. 
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