
 
 
 

 
The Constitution expresses more than the conviction of the people that democratic processes 
must be preserved at all costs. It is also an expression of faith and a command 
that freedom of mind and spirit must be preserved, which government 
must obey if it is to adhere to that justice and moderation without 
which no free government can exist. Emphasis added 
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For this reason, it would seem that legislation which operates to repress the religious freedom of 
small minorities, which is admittedly within the scope of the protection of the Bill of Rights, must 
at least be subject to the same judicial scrutiny as legislation which we have recently held to 
infringe the constitutional liberty of religious and racial minorities. 

****************************************************************************** 

MR. JUSTICE FRANKFURTER delivered the opinion of the Court. 

A grave responsibility confronts this Court whenever, in course of litigation, it must reconcile the 
conflicting claims of liberty and authority. But when the liberty invoked is liberty of conscience, and the 
authority is authority to safeguard the nation's fellowship, judicial conscience is put to its severest test. Of 
such a nature is the present controversy. 

Centuries of strife over the erection of particular dogmas as exclusive or all-comprehending faiths led to 
the inclusion of a guarantee for religious freedom in the Bill of Rights. The First Amendment, and the 
Fourteenth through its absorption of the First, sought to guard against repetition of those bitter religious 
struggles by prohibiting the establishment of a state religion and by securing to every sect the free exercise 
of its faith. So pervasive is the acceptance of this precious right that its scope is brought into question, as 
here, only when the conscience of individuals collides with the felt necessities of society. 
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