CONTROLLING LEGAL PRINCIPLES

Free Exercise Clause Decision — The “Contemplation of Justice”
Engel v. Vitale, 370 U.S. 421 (1962)
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Although these two clauses may, in certain instances, overlap, they forbid two quite different kinds
of governmental encroachment upon religious freedom. The Establishment Clause, unlike the
Free Exercise Clause, does not depend upon any showing of direct governmental compulsion
and is violated by the enactment of laws which establish an official religion whether those laws
operate directly to coerce nonobserving individuals or not. This is not to say, of course, that
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laws officially prescribing a particular form of religious worship do not involve coercion of such
individuals. When the power, prestige and financial support of government is placed behind a
particular religious belief, the indirect coercive pressure upon religious minorities to conform to
the prevailing officially approved religion is plain. But the purposes underlying the
Establishment Clause go much further than that. Its first and most immediate purpose rested
on the belief that a union of government and religion tends to destroy government and to degrade
religion. The history of governmentally established religion, both in England and in this country,
showed that whenever government had allied itself with one particular form of religion, the
inevitable result had been that it had incurred the hatred, disrespect and even contempt of those
who held contrary beliefs. [Footnote 13] That same history showed that many people had lost their
respect for any religion that had relied upon the support of government to spread its faith. [Footnote
14] The Establishment Clause
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thus stands as an expression of principle on the part of the Founders of our Constitution that
religion is too personal, too sacred, too holy, to permit its "'unhallowed perversion' by a civil
magistrate. [Footnote 15] Another purpose of the Establishment Clause rested upon an awareness
of the historical fact that governmentally established religions and religious persecutions go hand
in hand. [Footnote 16]
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