
 

 

If it is law, it will be found in our books; if it is not to be 
found there it is not law. The great end for which men entered 
into society was to secure their property. That right is preserved sacred 
and incommunicable in all instances where it has not been taken away or 
abridged by some public law for the good of the whole. 
 

Constitutional provision for the security of person and property should be liberally construed. 

It may be that it is the obnoxious thing in its mildest and least 
repulsive form; but illegitimate and unconstitutional practices get 
their first footing in that way, namely, by silent approaches and slight 
deviations from legal modes of procedure. This can only be obviated by adhering 
to the rule that constitutional provisions for the security of person and property should be liberally 
construed. A close and literal construction deprives them of half their efficacy, and leads to gradual 
depreciation of the right, as if it consisted more in sound than in substance.  

It is the duty of courts to be watchful for the constitutional rights of the citizen, 
and against any stealthy encroachments thereon. Their motto should be obsta 
principiis. We have no doubt that the legislative body is actuated by the same motives, but the 
vast accumulation of public business brought before it sometimes prevents it, on a first 
presentation, from noticing objections which become developed by time and the practical 
application of the objectionable law. (Emphasis added) 
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