CONTROLLING LEGAL PRINCIPLES

Free Exercise Clause Decision — The “Contemplation of Justice

Davis v. Beason, 133 U.S. 333, 342- 343(1890)
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“The term ‘religion’ has reference to one's views of his relations to his Creator, and to the
obligations they impose of reverence for his being and character, and of obedience to his will.”

“It was never intended that the first Article of Amendment to the Constitution, that "Congress shall
make no law respecting the establishment of religion or prohibiting the free exercise thereof,”
should be a protection against legislation for the punishment of acts inimical to the peace, good
order and morals of society.”

“The First Amendment to the Constitution, in declaring that Congress shall make no law respecting
the establishment of religion or forbidding the free exercise thereof, was intended to allow

everyone under the jurisdiction of the United States t0 entertain such notions respecting
his relations to his Maker and the duties they impose as may be approved by his
judgment and conscience, and to exhibit his sentiments in such form of worship

as he may think proper, not injurious to the equal rights of others, and to prohibit
legislation for the support of any religious tenets, or the modes of worship of any sect.” Id.

“The oppressive measures adopted, and the cruelties and punishments
inflicted, by the governments of Europe for many ages to compel parties
to conform, in their religious beliefs and modes of worship, to the views
of the most numerous sect, and the folly of attempting in that way to
control the mental operations of persons and enforce an outward
conformity to a prescribed standard led to the adoption of the amendment
in question.” 1d.
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