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Appendix B 
 
To PLAINTIFF’S MEMORANDUM OF POINTS AND AUTHORITIES IN OPPOSITION OF 
THE “REPLY IN SUPPORT OF UNITED STATES’ MOTION TO DISMISS” 

In relevant part, the Judiciary Act of 1789, SEC. 32. 1 Stat. 73 

SEC . 14. And be it further enacted, That all the before-mentioned courts of the United States, shall 
have power to issue writs of scire facias, habeas corpus, and all other writs not specially provided 
for by statute, which may be necessary for the exercise of their respective jurisdictions, and 
agreeable to the principles and usages of law. 

SEC . 25. And be it further enacted, That a final judgment or decree in any suit, in the highest court 
of law or equity of a State in which a decision in the suit could be had, where is drawn in question 
the validity of a treaty or statute of, or an authority exercised under the United States, and the 
decision is against their validity; or where is drawn in question the validity of a statute of, or an 
authority exercised under any State, on the ground of their being repugnant to the constitution, 
treaties or laws of the United States, and the decision is in favour of such their validity, or where 
is drawn in question the construction of any clause of the constitution, or of a treaty, or statute of, 
or commission held under the United States, and the decision is against the title, right, privilege or 
exemption specially set up or claimed by either party, under such clause of the said Constitution, 
treaty, statute or commission, may be re-examined and reversed or affirmed in the Supreme Court 
of the United States upon a writ of error, the citation being signed by the chief justice, or judge or 
chancellor of the court rendering or passing the judgment or decree complained of, or by a justice 
of the Supreme Court of the United States, in the same manner and under the same regulations, 
and the writ shall have the same effect, as if the judgment or decree complained of had been 
rendered or passed in a circuit court, and the proceeding upon the reversal shall also be the same, 
except that the Supreme Court, instead of remanding the cause for a final decision as before 
provided, may at their discretion, if the cause shall have been once remanded before, proceed to a 
final decision of the same, and award execution. But no other error shall be assigned or regarded 
as a ground of reversal in any such case as aforesaid, than such as appears on the face of the record, 
and immediately respects the before mentioned questions of validity or construction of the said 
constitution, treaties, statutes, commissions, or authorities in dispute 

SEC . 32. And be it further enacted, That no summons, writ, declaration, return, process, judgment, 
or other proceedings in civil causes in any of the courts of the United States, shall be abated, 
arrested, quashed or reversed, for any defect or want of form, but the said courts respectively shall 
proceed and give judgment according as the right of the cause and matter in law shall appear unto 
them, without regarding any imperfections, defects, or want of form in such writ, declaration, or 
other pleading, return, process, judgment, or course of proceeding whatsoever, except those only 
in cases of demurrer, which the party demurring shall specially sit down and express together with 
his demurrer as the cause thereof. And the said courts respectively shall and may, by virtue of this 
act, from time to time, amend all and every such imperfections, defects and wants of form, other 
than those only which the party demurring shall express as aforesaid, and may at any time permit 
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either of the parties to amend any defect in the process or pleadings, upon such conditions as the 
said courts respectively shall in their discretion, and by their rules prescribe. 

SEC . 35. And be it further enacted, That in all courts of the United States, the parties may plead 
and manage their own causes personally or by assistance of such counsel or attorneys at law as by 
the rules of the said courts respectively shall be permitted to manage and conduct causes therein. 
And there shall be appointed in each district a meet person learned in the law to act as attorney for 
the United States in such district, who shall be sworn or affirmed to the faithful execution of his 
office, whose duty it shall be to prosecute in such district all delinquents for crimes and offences, 
cognizable under the authority of the United States, and all civil actions in which the United States 
shall be concerned, except before the supreme court in the district in which that court shall be 
holden. And he shall receive as compensation for his services such fees as shall be taxed therefor 
in the respective courts before which the suits or prosecutions shall be. And there shall also be 
appointed a meet person, learned in the law, to act as attorney-general for the United States, who 
shall be sworn or affirmed to a faithful execution of his office; whose duty it shall be to prosecute 
and conduct all suits in the Supreme Court in which the United States shall be concerned, and to 
give his advice and opinion upon questions of law when required by the President of the United 
States, or when requested by the heads of any of the departments, touching any matters that may 
concern their departments, and shall receive such compensation for his services as shall by law be 
provided. 

 


